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February Session, 2016 Substitute Senate Bill No. 361

Senate, April 11, 2016

The Committee on Government Administration and Elections
reported through SEN. CASSANO, S. of the 4th Dist,
Chairperson of the Committee on the part of the Senate, that
the substitute bill ought to pass.

AN ACT REVISING THE STATE CODES OF ETHICS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Subdivision (2) of section 1-79 of the 2016 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2016):

(2) "Business with which he is associated" means any sole
proprietorship, partnership, firm, corporation, trust or other entity
through which business for profit or not for profit is conducted in
which the public official or state employee or member of his or her
immediate family is a director, officer, owner, limited or general
partner, beneficiary of a trust or holder of stock constituting five per
cent or more of the total outstanding stock of any class, provided, a
public official or state employee, or member of his or her immediate
family, shall not be deemed to be associated with a not for profit entity
solely by virtue of the fact that the public official or state employee or

member of his or her immediate family is an unpaid director or officer
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of the not for profit entity. ["Officer"] "Business with which he is

associated" also includes a second business held by the business with

which he is associated, if the business with which he is associated is a

director, officer, owner, limited or general partner, beneficiary of a

trust or holder of stock constituting five per cent or more of the total

outstanding stock of any class of such second business. For purposes of

this subsection, "officer" refers only to the president, executive or

senior vice president or treasurer of such business and to any person

who exercises exclusive control over such business.

Sec. 2. Subdivision (11) of section 1-79 of the 2016 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2016):

(11) "Public official" means (A) any state-wide elected officer; [,] (B)
any member or member-elect of the General Assembly; [,] (C) any
person appointed to any office of the legislative, judicial or executive

branch of state government by the Governor, [or] any other state-wide

elected officer or an appointee of the Governor, with or without the
advice and consent of the General Assembly; [] (D) any public
member or representative of the teachers' unions or state employees'
unions appointed to the Investment Advisory Council pursuant to
subsection (a) of section 3-13b; [,] (E) any person appointed or elected
by the General Assembly or by any member of either house thereof; [,]
(F) any member or director of a quasi-public agency; and (G) the
spouse of the Governor. [, but] "Public official" does not include a

member of an advisory board, a judge of any court either elected or

appointed, any person appointed by a judge in the exercise of the

judge's authority in a judicial matter or a senator or representative in

Congress.

Sec. 3. Section 1-79 of the 2016 supplement to the general statutes is
amended by adding subdivision (21) as follows (Effective October 1,
2016):

(NEW) (21) "Confidential information" means any information in
the possession of the state, a state employee or a public official,
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whatever its form, which (A) is required not to be disclosed to the
general public (i) under any state or federal statute, regulation, policy
or provision, or (ii) pursuant to a state contract or the order of any
court of competent jurisdiction; or (B) falls within a category of
permissibly nondisclosable information under the Freedom of
Information Act, as defined in section 1-200, and which the
appropriate agency, state employee or public official has decided not

to disclose to the general public.

Sec. 4. Subsection (i) of section 1-80 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(i) No member or employee of the board or Office of State Ethics
may make a contribution, as defined in section 9-601a, to any [person
subject to the provisions of this part] state employee, public official or

candidate for state-wide office or the General Assembly.

Sec. 5. Subsections (1) and (m) of section 1-80 of the general statutes
are repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(I) No member of the board may hold any other paid position in
state [employment] government for a period of one year following the
end of such member's service on the board, including, but not limited
to, service as a member on a state board or commission, service as a

judge of the Superior Court or service as a state agency commissioner.

(m) Upon request of any aggrieved party, the board [shall] may
delay the effect of any decision rendered by the board for a period not
to exceed [more than] seven days following the rendering of such

decision.
Sec. 6. Subsection (g) of section 1-81 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective

October 1, 2016):

(g) There shall be an enforcement division within the Office of State
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Ethics. The enforcement division shall be responsible for investigating
complaints brought to or by the board. The ethics enforcement officer,
described in subsection (c) of this section, shall supervise the

enforcement division. The ethics enforcement officer mayv represent the

Office of State Ethics before the Superior Court in an appeal of any

ruling or finding pursuant to, or any matter arising under, section 1-82,

as amended by this act, 1-93, as amended by this act, or 1-101nn,

provided the board is not a party in any such appeal. The enforcement

division shall employ such attorneys and investigators, as necessary,
within available appropriations, and may refer matters to the office of

the Chief State's Attorney, as appropriate.

Sec. 7. Section 1-82 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

(@) (1) Upon the complaint of any person on a form prescribed by
the board, signed under penalty of false statement, or upon its own
complaint, the ethics enforcement officer of the Office of State Ethics
shall investigate any alleged violation of this part or [section 1-101nn]

part IV of this chapter. Not later than five days after the receipt or

issuance of such complaint, the board shall provide notice of such
receipt or issuance and a copy of the complaint by registered or
certified mail to any respondent against whom such complaint is filed
and shall provide notice of the receipt of such complaint to the
complainant. When the ethics enforcement officer of the Office of State
Ethics undertakes an evaluation of a possible violation of this part or

[section 1-101nn] part IV of this chapter prior to the filing of a

complaint, the subject of the evaluation shall be notified not later than
five business days after an Office of State Ethics staff member's first

contact with a third party concerning the matter.

(2) In the conduct of its investigation of an alleged violation of this
part or [section 1-101nn] part IV of this chapter, the Office of State

Ethics shall have the power to hold hearings, administer oaths,

examine witnesses and receive oral and documentary evidence. The

Office of State Ethics may subpoena witnesses under procedural rules
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adopted by the Citizen's Ethics Advisory Board as regulations, in
accordance with the provisions of chapter 54, to compel attendance
before the Office of State Ethics and to require the production for
examination by the ethics enforcement officer of the Office of State
Ethics of any books and papers which the Office of State Ethics deems
relevant in any matter under investigation or in question, provided
any such subpoena is issued either pursuant to a majority vote of the
Citizen's Ethics Advisory Board or pursuant to the signature of the
chairperson of such board. The vice-chairperson of such board may
sign any such subpoena if the chairperson of such board is unavailable.
In the exercise of such powers, the Office of State Ethics may use the
services of the state police, who shall provide the same upon the
office's request. The Office of State Ethics shall make a record of all
proceedings conducted pursuant to this subsection. The ethics

enforcement officer of the Office of State Ethics may bring any alleged

violation of this part or part IV of this chapter before a judge trial
referee assigned by the Chief Court Administrator for such purpose for
a probable cause hearing. Such judge trial referee shall be compensated
in accordance with the provisions of section 52-434 from such funds as
may be available to the Office of State Ethics. Any witness summoned
before the Office of State Ethics or a judge trial referee pursuant to this
subsection shall receive the witness fee paid to witnesses in the courts
of this state. During any investigation conducted pursuant to this
subsection or any probable cause hearing conducted pursuant to this
subsection, the respondent shall have the right to appear and be heard
and to offer any information which may tend to clear the respondent
of probable cause to believe the respondent has violated any provision
of this part or [section 1-101nn] part IV of this chapter. The respondent

shall also have the right to be represented by legal counsel and to
examine and cross-examine witnesses. Not later than ten days prior to
the commencement of any hearing conducted pursuant to this
subsection, the Office of State Ethics shall provide the respondent with
a list of its intended witnesses. Any finding of probable cause to
believe the respondent is in violation of any provisions of this part or
part IV of this chapter shall be made by a judge trial referee not later
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than thirty days after the ethics enforcement officer brings such alleged
violation before such judge trial referee, except that such thirty-day
limitation period shall not apply if the judge trial referee determines

that good cause exists for extending such limitation period.

(b) If a judge trial referee determines that probable cause exists for
the violation of a provision of this part or [section 1-101nn] part IV of
this chapter, the board shall initiate hearings to determine whether
there has been a violation of this part or [section 1-101nn] part IV of
this chapter. Any such hearing shall be initiated by the board not later
than thirty days after the finding of probable cause by a judge trial
referee and shall be concluded not later than ninety days after its
initiation, except that such thirty or ninety-day limitation period shall
not apply if the judge trial referee determines that good cause exists for
extending such limitation period. A judge trial referee, who has not
taken part in the probable cause determination on the matter, shall be
assigned by the Chief Court Administrator and shall be compensated
in accordance with section 52-434 out of funds available to the Office of

State Ethics. [and] Such judge trial referee shall preside over such

hearing and rule on all issues concerning the application of the rules of
evidence, which shall be the same as in judicial proceedings. The judge
trial referee shall have no vote in any decision of the board. All
hearings of the board held pursuant to this subsection shall be open.
At such hearing the board shall have the same powers as the Office of
State Ethics under subsection (a) of this section and the respondent
shall have the right to be represented by legal counsel, [the right] to
compel attendance of witnesses and the production of books,
documents, records and papers and to examine and cross-examine
witnesses. Not later than ten days prior to the commencement of any
hearing conducted pursuant to this subsection, the Office of State
Ethics shall provide the respondent with a list of its intended
witnesses. The judge trial referee shall, while engaged in the discharge
of the duties as provided in this subsection, have the same authority as
is provided in section 51-35 over witnesses who refuse to obey a
subpoena or to testify with respect to any matter upon which such
witness may be lawfully interrogated, and may commit any such
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witness for contempt for a period no longer than thirty days. The
Office of State Ethics shall make a record of all proceedings pursuant
to this subsection. During the course of any such hearing, no ex-parte
communication shall occur between the board, or any of its members,
and: (1) The judge trial referee, or (2) any staff member of the
Enforcement Division of the Office of State Ethics, concerning the
complaint or the respondent. The board shall find no person in
violation of any provision of this part or [section 1-101nn] part IV of
this chapter except upon the concurring vote of six of its members
present and voting. No member of the board shall vote on the question

of whether a violation of any provision of this part or part IV of this

chapter has occurred unless such member was physically present for
the duration of any hearing held pursuant to this subsection or such

member has reviewed the record of the hearing and the judge trial

referee determines that such member has been sufficiently informed on

the matter and is competent to render judgment. Not later than fifteen

days after the public hearing conducted in accordance with this
subsection, the board shall publish its finding and a memorandum of
the reasons therefor. Such finding and memorandum shall be deemed
to be the final decision of the board on the matter for the purposes of
chapter 54. The respondent, if aggrieved by the finding and
memorandum, may appeal therefrom to the Superior Court in

accordance with the provisions of section 4-183.

(c) If a judge trial referee finds, after a hearing pursuant to this
section, that there is no probable cause to believe that a public official
or state employee has violated a provision of this part or [section 1-

101nn] part IV of this chapter, or if the board determines that a public

official or state employee has not violated any such provision, or if a
court of competent jurisdiction [overturns a finding by the board of a]
rules that no violation was committed by such a respondent, the state

shall pay the reasonable legal expenses of the respondent as
determined by the Attorney General or by the court if appropriate. If
any complaint brought under the provisions of this part or [section 1-
101nn] part IV of this chapter is made with the knowledge that it is
made without foundation in fact, the respondent shall have a cause of
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action against the complainant for double the amount of damage
caused thereby and if the respondent prevails in such action, he may
be awarded by the court the costs of such action together with

reasonable attorneys' fees.

(d) No complaint may be made under this section later than five

years after the violation alleged in the complaint has been committed.

(e) No person shall take or threaten to take official action against an
individual for such individual's disclosure of information to the board
or the general counsel, ethics enforcement officer or staff of the Office
of State Ethics under the provisions of this part or [section 1-101nn]

part IV of this chapter. After receipt of information from an individual

under the provisions of this part or [section 1-101nn] part IV of this

chapter, the Office of State Ethics shall not disclose the identity of such
individual without such individual's consent unless the Office of State
Ethics determines that such disclosure is unavoidable during the
course of an investigation. No person shall be subject to civil liability
for any good faith disclosure that such person makes to the Office of
State Ethics.

Sec. 8. Subsection (a) of section 1-82a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(a) Unless a judge trial referee makes a finding of probable cause, a
complaint alleging a violation of this part or [section 1-101nn] part IV
of this chapter shall be confidential except upon the request of the

respondent. An evaluation of a possible violation of this part or
[section 1-101nn] part IV of this chapter by the Office of State Ethics
prior to the filing of a complaint shall be confidential except upon the

request of the subject of the evaluation. If the evaluation is
confidential, any information supplied to or received from the Office of
State Ethics shall not be disclosed to any third party by a subject of the
evaluation, a person contacted for the purpose of obtaining
information or by the ethics enforcement officer or staff of the Office of
State Ethics. No provision of this subsection shall prevent the Office of
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State Ethics from reporting the possible commission of a crime to the

Chief State's Attorney or other prosecutorial authority.

Sec. 9. Subsections (i) to (k), inclusive, of section 1-84 of the general

statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2016):

(i) (1) No public official or state employee or member of the official
or employee's immediate family or a business with which he is

associated shall enter into any contract with the state or a quasi-public

agency, valued at one hundred dollars or more, other than a contract
(A) of employment as a state employee, (B) with the technical high
school system for students enrolled in a school in the system to
perform services in conjunction with vocational, technical or
technological education and training any such student is receiving at a
school in the system, subject to the review process under subdivision
(2) of this subsection, (C) with a public institution of higher education
to support a collaboration with such institution to develop and
commercialize any invention or discovery, or (D) pursuant to a court
appointment, unless the contract has been awarded through an open
and public process, including prior public offer and subsequent public
disclosure of all proposals considered and the contract awarded. In no
event shall an executive head of an agency, as defined in section 4-166,
including a commissioner of a department, or an executive head of a

quasi-public agency, as defined in section 1-79, as amended by this act,

or the executive head's immediate family or a business with which he
is associated enter into any contract with [that] such agency or quasi-
public agency. Nothing in this subsection shall be construed as
applying to any public official who is appointed as a member of the
executive branch or as a member or director of a quasi-public agency
and who receives no compensation other than per diem payments or
reimbursement for actual or necessary expenses, or both, incurred in
the performance of the public official's duties unless such public
official has authority or control over the subject matter of the contract.
Any contract made in violation of this subsection shall be voidable by

a court of competent jurisdiction if the suit is commenced not later

sSB361 / File No. 578 9
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than one hundred eighty days after the making of the contract.

(2) The superintendent of the technical high school system shall
establish an open and transparent process to review any contract
entered into under subparagraph (B) of subdivision (1) of this
subsection.

(j) No public official, state employee or candidate for public office,
or a member of any such person's staff or immediate family shall
knowingly solicit or accept any gift, as defined in subdivision (5) of
section 1-79, from a person known to be a registrant or anyone known

to be acting on behalf of a registrant.

(k) No public official, spouse of the Governor or state employee
shall accept a fee or honorarium for an article, appearance or speech, or
for participation at an event, in the public official's, spouse's or state
employee's official capacity, provided a public official, Governor's
spouse or state employee may receive payment or reimbursement for
necessary expenses for any such activity in his or her official capacity

from the sponsor of the event. If a public official, Governor's spouse or

state employee receives such a payment or reimbursement for lodging
or out-of-state travel, or both, the public official, Governor's spouse or
state employee shall, not later than thirty days thereafter, file a report
of the payment or reimbursement with the Office of State Ethics,
unless the payment or reimbursement is provided by the federal
government or another state government. If a public official,
Governor's spouse or state employee does not file such report within
such period, either intentionally or due to gross negligence on the
public official's, Governor's spouse's or state employee's part, the
public official, Governor's spouse or state employee shall return the
payment or reimbursement. If any failure to file such report is not
intentional or due to gross negligence on the part of the public official,
Governor's spouse or state employee, the public official, Governor's
spouse or state employee shall not be subject to any penalty under this
chapter. When a public official, Governor's spouse or state employee
attends an event in this state in the public official's, Governor's

sSB361/ File No. 578 10
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spouse's or state employee's official capacity and as [a principal

speaker] an active participant at such event and receives admission to

or food or beverage at such event from the sponsor of the event, such
admission or food or beverage shall not be considered a gift and no
report shall be required from such public official, spouse or state

employee or from the sponsor of the event. As used in this subsection,

"active participant" means a speaker, panelist, moderator of a panel or

presenter of an award who provides substantive official service to the

sponsor of the event.

Sec. 10. Subsection (m) of section 1-84 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(m) No public official or state employee shall knowingly solicit or
accept, directly or indirectly, any gift, as defined in subdivision (5) of
section 1-79, from any person the public official or state employee
knows or has reason to know: (1) Is doing business with or seeking to
do business with the department or agency in which the public official
or state employee is employed; (2) is engaged in activities which are
directly regulated by such department or agency; or (3) is prequalified
under section 4a-100. No person shall knowingly give, directly or
indirectly, any gift or gifts in violation of this provision. For the
purposes of this subsection, the exclusion to the term "gift" in
subparagraph (L) of subdivision (5) of section 1-79 for a gift for the
celebration of a major life event shall not apply. Any person prohibited
from making a gift under this subsection shall report to the Office of
State Ethics any solicitation of a gift from such person by a [state

employee or] public official or state employee.

Sec. 11. Section 1-84c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

(a) Nothing in this chapter shall prohibit the donation of goods or
services, as described in subparagraph (E) of subdivision (5) of section
1-79, to a state agency or quasi-public agency, the donation of the use
of facilities to facilitate state agency or quasi-public agency action or

sSB361/ File No. 578 11
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functions or the donation of real property to a state agency or quasi-
public agency. [As used in this section, "state agency" and "quasi-

public agency" have the same meanings as provided in section 1-79.]

(b) If a public official or state employee receives goods or services to

support such official's or employee's participation at an event as

described in subparagraph (E) of subdivision (5) of section 1-79, and

such goods or services (1) include lodging or out-of-state travel, or

both, and (2) are not provided by the federal government or another

state government, such official or employee shall, not later than thirty

davys after receipt of such goods or services, file a report with the Office

of State Ethics. Such report shall be on an electronic form prescribed by
the board and shall certify to the Office of State Ethics, under penalty
of false statement, that the goods or services received in support of

such official's or employee's participation at an event facilitated state

action or functions. If a public official or state employee does not file a

report within such thirty-day period, either intentionally or due to

oross negligence on the official's or employee's part, the official or

employee shall return to the donor the value of the goods or services

received. If any failure to file such report is not intentional or due to

¢ross negligence, the public official or state employvee shall not be

subject to any penalty under this chapter.

Sec. 12. Section 1-86e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

(@) No person hired by the state or a quasi-public agency as a

consultant or independent contractor, and no person employed by

such consultant or independent contractor, shall:

(1) Use the authority provided [to the person] under the contract, or
any confidential information acquired in the performance of the

contract, to obtain financial gain for the [person] consultant or

independent contractor, an employee of the [person] consultant or

independent contractor or a member of the immediate family of any

such [person] consultant, contractor or employee;

sSB361 / File No. 578 12
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(2) Accept another state or quasi-public agency contract which

would impair the independent judgment of the person in the

performance of the existing contract; or

(3) Accept anything of value based on an understanding that the

actions of the person on behalf of the state or quasi-public agency

would be influenced.

(b) No person shall give anything of value to a person hired by the

state or a quasi-public agency as a consultant or independent

contractor, or a person employed by such consultant or independent

contractor, based on an understanding that the actions of the
consultant, [or] independent contractor or employee on behalf of the
state or quasi-public agency would be influenced.

Sec. 13. Section 1-88 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

(@) The board, upon a finding made pursuant to section 1-82, as

amended by this act, that there has been a violation of any provision of

this part or [section 1-101nn] part IV of this chapter, shall have the

authority to order the violator to do any or all of the following: (1)
Cease and desist the violation of this part or [section 1-101nn] part IV
of this chapter; (2) file any report, statement or other information as

required by this part or [section 1-101nn] part IV of this chapter; and
(3) pay a civil penalty of not more than ten thousand dollars for each
violation of this part or [section 1-101nn] part IV of this chapter.

(b) Notwithstanding the provisions of subsection (a) of this section,
the board may, after a hearing conducted in accordance with sections
4-176e to 4-184, inclusive, upon the concurring vote of six of its
members, present and voting impose a civil penalty not to exceed ten
dollars per day upon any individual who fails to file any report,
statement or other information as required by this part or [section 1-
101nn] part IV of this chapter. Each distinct violation of this subsection

shall be a separate offense and in case of a continued violation, each
day thereof shall be deemed a separate offense. In no event shall the

sSB361/ File No. 578 13
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aggregate penalty imposed for such failure to file exceed ten thousand

dollars.

(c) The board may also report its finding to the Chief State's
Attorney for any action deemed necessary. The board, upon a finding

made pursuant to section 1-82, as amended by this act, that a member

or member-elect of the General Assembly has violated any provision of
this part or [section 1-101nn] part IV of this chapter, shall notify the

appropriate house of the General Assembly, in writing, of such finding

and the basis for such finding.

(d) Any person who knowingly acts in such person's financial

interest in violation of section 1-84, as amended by this act, 1-85, 1-86,

1-86d, 1-86e, as amended by this act, or 1-101nn or any person who

knowingly receives a financial advantage resulting from a violation of
any of said sections shall be liable for damages in the amount of such
advantage. If the board determines that any person may be so liable, it
shall immediately inform the Attorney General of that possibility.

(e) Any employee of the Office of State Ethics or member of the
Citizen's Ethics Advisory Board who, in violation of this part or

[section 1-101nn] part IV of this chapter, discloses information filed in

accordance with subparagraph (F) of subdivision (1) of subsection (b)
of section 1-83, shall be dismissed, if an employee, or removed from

the board, if a member.

(f) Any civil penalty imposed by the board pursuant to this section

may be enforced by the Office of State Ethics as a money judgment in

accordance with chapter 906.

Sec. 14. Section 1-89 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

(@) Any person who intentionally violates any provision of this part
or [section 1-101nn] part IV of this chapter shall (1) for a first violation,

be guilty of a class A misdemeanor, except that, if such person derives
a financial benefit of one thousand dollars or more as a result of such
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violation, such person shall be guilty of a class D felony, and (2) for a
second or subsequent violation, be guilty of a class D felony, provided
no person may be found guilty of a violation of subsection (f) or (g) of
section 1-84 and bribery or bribe receiving under section 53a-147 or
53a-148 upon the same incident, but such person may be charged and

prosecuted for all or any of such offenses upon the same information.

(b) The penalties prescribed in this part or [section 1-101nn] part IV

of this chapter shall not limit the power of either house of the

legislature to discipline its own members or impeach a public official,
and shall not limit the power of agencies or commissions to discipline

their officials or employees.

(c) The Attorney General may bring a civil action against any person
who knowingly acts in the person's financial interest in, or knowingly
receives a financial advantage resulting from, a violation of section 1-

84, as amended by this act, 1-85, 1-86 or 1-101nn. In any such action,

the Attorney General may, in the discretion of the court, recover any
financial benefit that accrued to the person as a result of such violation
and additional damages in an amount not exceeding twice the amount

of the actual damages.

(d) Any fines, penalties or damages paid, collected or recovered

under section 1-88, as amended by this act, or this section for a

violation of any provision of this part or [section 1-101nn] part IV of
this chapter applying to the office of the Treasurer shall be deposited
on a pro rata basis in any trust funds, as defined in section 3-13c,

affected by such violation.

Sec. 15. Subdivision (16) of section 1-91 of the 2016 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2016):

(16) "Public official" means any (A) state-wide elected state officer,
(B) any member or member-elect of the General Assembly, (C) any
person appointed to any office of the legislative, judicial or executive
branch of state government by the Governor or any other state-wide
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elected officer, with or without the advice and consent of the General

Assembly, (D) the spouse of the Governor, and (E) any person
appointed or elected by the General Assembly or any member of either
house thereof; but does not include a member of an advisory board or

a senator or representative in Congress.

Sec. 16. Section 1-93 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

(@) (1) Upon the complaint of any person on a form prescribed by
the Office of State Ethics, signed under penalty of false statement, or
upon its own complaint, the ethics enforcement officer of the Office of
State Ethics shall investigate any alleged violation of this part or part
III of this chapter. Not later than five days after the receipt or issuance

of such complaint, the Office of State Ethics shall provide notice of
such receipt or issuance and a copy of the complaint by registered or
certified mail to any respondent against whom such complaint is filed
and shall provide notice of the receipt of such complaint to the
complainant. When the Office of State Ethics undertakes an evaluation

of a possible violation of this part or part III of this chapter prior to the

filing of a complaint, the subject of the evaluation shall be notified not
later than five business days after a staff member of the Office of State
Ethics undertakes the first contact with a third party concerning the

matter.

(2) In the conduct of its investigation of an alleged violation of this
part or part IIT of this chapter, the Office of State Ethics shall have the

power to hold hearings, administer oaths, examine witnesses and

receive oral and documentary evidence. The Office of State Ethics may
subpoena witnesses under procedural rules adopted by the Citizen's
Ethics Advisory Board as regulations, in accordance with the
provisions of chapter 54, to compel attendance before the Office of
State Ethics and to require the production for examination by the ethics
enforcement officer of the Office of State Ethics of any books and
papers which the ethics enforcement officer of the Office of State Ethics

deems relevant in any matter under investigation or in question,
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provided any such subpoena is issued either pursuant to a majority
vote of the Citizen's Ethics Advisory Board or pursuant to the
signature of the chairperson of such board. The vice-chairperson of
such board may sign any such subpoena if the chairperson of such
board is unavailable. In the exercise of such powers, the Office of State
Ethics may use the services of the state police, who shall provide the
same upon the office's request. The Office of State Ethics shall make a
record of all proceedings conducted pursuant to this subsection. Any
witness summoned before the Office of State Ethics or a judge trial
referee pursuant to this subsection shall receive the witness fee paid to
witnesses in the courts of this state. The ethics enforcement officer of
the Office of State Ethics may bring any alleged violation of this part or
part III of this chapter before a judge trial referee assigned by the Chief

Court Administrator for such purpose for a probable cause hearing.
Such judge trial referee shall be compensated in accordance with the
provisions of section 52-434 from such funds as may be available to the
Office of State Ethics. The respondent shall have the right to appear at
any hearing held pursuant to this subsection and be heard and to offer
any information which may tend to clear the respondent of probable
cause to believe the respondent has violated any provision of this part
or part III of this chapter. The respondent shall also have the right to be

represented by legal counsel and to examine and cross-examine
witnesses. Not later than ten days prior to the commencement of any
hearing conducted pursuant to this subsection, the Office of State
Ethics shall provide the respondent with a list of its intended
witnesses. Any finding of probable cause to believe the respondent is
in violation of any provision of this part shall be made by a judge trial
referee not later than thirty days after the ethics enforcement officer
brings such alleged violation before such judge trial referee, except that
such thirty-day limitation period shall not apply if the judge trial
referee determines that good cause exists for extending such limitation
period.

(b) If a judge trial referee indicates that probable cause exists for the

violation of a provision of this part or part III of this chapter, the board

shall initiate hearings to determine whether there has been a violation
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of this part or part IIl of this chapter. Any such hearing shall be

initiated by the board not later than thirty days after the finding of
probable cause by a judge trial referee and shall be concluded not later
than ninety days after its initiation, except that such thirty-day or
ninety-day limitation period shall not apply if the judge trial referee
determines that good cause exists for extending such limitation period.
A judge trial referee, who has not taken part in the probable cause
determination on the matter, shall be assigned by the Chief Court
Administrator and shall be compensated in accordance with section
52-434 out of funds available to the board. [and] Such judge trial
referee shall preside over such hearing and rule on all issues

concerning the application of the rules of evidence, which shall be the
same as in judicial proceedings. The judge trial referee shall have no
vote in any decision of the board. All hearings of the board held
pursuant to this subsection shall be open. At such hearing the board
shall have the same powers as the Office of State Ethics under
subsection (a) of this section and the respondent shall have the right to
be represented by legal counsel, [the right] to compel attendance of
witnesses and the production of books, documents, records and papers
and to examine and cross-examine witnesses. Not later than ten days
prior to the commencement of any hearing conducted pursuant to this
subsection, the Office of State Ethics shall provide the respondent with
a list of its intended witnesses. The judge trial referee shall, while
engaged in the discharge of the duties as provided in this subsection,
have the same authority as is provided in section 51-35 over witnesses
who refuse to obey a subpoena or to testify with respect to any matter
upon which such witness may be lawfully interrogated, and may
commit any such witness for contempt for a period no longer than
thirty days. The Office of State Ethics shall make a record of all
proceedings pursuant to this subsection. During the course of any such
hearing, no ex-parte communication shall occur between the board, or
any of its members, and: (1) The judge trial referee, or (2) any staff
member of the Enforcement Division of the Office of State Ethics,
concerning the complaint or the respondent. The board shall find no
person in violation of any provision of this part or part III of this
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chapter except upon the concurring vote of six of its members present

and voting. No member of the board shall vote on the question of

whether a violation of any provision of this part or part III of this
chapter has occurred unless such member was physically present for
the duration of any hearing held pursuant to this subsection or such

member has reviewed the record of the hearing and the judge trial

referee determines that such member is sufficiently informed on the

matter and is competent to render judgment. Not later than fifteen

days after the public hearing conducted in accordance with this
subsection, the board shall publish its finding and a memorandum of
the reasons therefor. Such finding and memorandum shall be deemed
to be the final decision of the board on the matter for the purposes of
chapter 54. The respondent, if aggrieved by the finding and
memorandum, may appeal therefrom to the Superior Court in

accordance with the provisions of section 4-183.

(c) If any complaint brought under the provisions of this part or part
III of this chapter is made with the knowledge that it is made without

foundation in fact, the respondent shall have a cause of action against
the complainant for double the amount of damage caused thereby and
if the respondent prevails in such action, the respondent may be
awarded by the court the costs of such action together with reasonable

attorneys' fees.

(d) No complaint may be made under this section except within five
years next after the violation alleged in the complaint has been

committed.

(e) No person shall take or threaten to take official action against an
individual for such individual's disclosure of information to the board
or the general counsel, ethics enforcement officer or staff of the Office
of State Ethics under the provisions of this part or part IIlI of this

chapter. After receipt of information from an individual under the
provisions of this part or part III of this chapter, the Office of State

Ethics shall not disclose the identity of such individual without such
person's consent unless the Office of State Ethics determines that such
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disclosure is unavoidable during the course of an investigation.

Sec. 17. Section 1-96e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

Each registrant who pays or reimburses a public official or state
employee ten dollars or more for necessary expenses, as defined in
section 1-79, as amended by this act, shall, within [thirty] forty-five
days, file a statement with the Office of State Ethics indicating the

name of such individual and the amount of the expenses.

Sec. 18. Section 1-99 of the general statutes is amended by adding
subsection (d) as follows (Effective October 1, 2016):

(NEW) (d) Any civil penalty imposed by the board pursuant to this
section may be enforced by the Office of State Ethics as a money

judgment in accordance with chapter 906.

Sec. 19. Subdivision (1) of section 1-101mm of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(1) "Business with which the person is associated" means any sole
proprietorship, partnership, firm, corporation, trust or other entity
through which business for-profit or not-for-profit is conducted in
which the person or member of the immediate family of any person
who is an individual is a director, officer, owner, limited or general
partner, beneficiary of a trust or holder of stock constituting five per
cent or more of the total outstanding stock of any class, provided, a
person who is an individual or a member of the immediate family of
such individual shall not be deemed to be associated with a not-for-
profit entity solely by virtue of the fact that such individual or
immediate family member is an unpaid director or officer of the not-
for-profit entity. ["'Officer"] "Business with which the person is

associated" also includes a second business held by the business with

which the person is associated, if the business with which the person is

associated is a director, officer, owner, limited or general partner,
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beneficiary of a trust or holder of stock constituting five per cent or

more of the total outstanding stock of any class of such second

business. For purposes of this subsection, "officer" refers only to the
president, executive or senior vice president or treasurer of such
business and to any person who exercises exclusive control over such

business.

Sec. 20. Sections 1-80b to 1-80d, inclusive, of the general statutes are
repealed. (Effective October 1, 2016)

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2016 1-79(2)

Sec. 2 October 1, 2016 1-79(11)

Sec. 3 October 1, 2016 1-79

Sec. 4 October 1, 2016 1-80(i)

Sec. 5 October 1, 2016 1-80(1) and (m)
Sec. 6 October 1, 2016 1-81(g)

Sec. 7 October 1, 2016 1-82

Sec. 8 October 1, 2016 1-82a(a)

Sec. 9 October 1, 2016 1-84(i) to (k)
Sec. 10 October 1, 2016 1-84(m)

Sec. 11 October 1, 2016 1-84c

Sec. 12 October 1, 2016 1-86e

Sec. 13 October 1, 2016 1-88

Sec. 14 October 1, 2016 1-89

Sec. 15 October 1, 2016 1-91(16)

Sec. 16 October 1, 2016 1-93

Sec. 17 October 1, 2016 1-96e

Sec. 18 October 1, 2016 1-99

Sec. 19 October 1, 2016 1-101mm(1)
Sec. 20 October 1, 2016 Repealer section

Statement of Legislative Commissioners:

In Section 5(m) "more than" was bracketed to eliminate redundant
language, in Sections 7(b) and 16(b) "the right" was bracketed for
consistency, in Section 9(k) "a sponsor" was changed to "the sponsor"
for consistency, in Section 11(a) the definitions were bracketed as
duplicative of existing provisions and in Section 19, references to
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"business with which he is associated" were changed to "business with
which the person is associated" for consistency with the defined term.

GAE Joint Favorable Subst. -LCO
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

OFA Fiscal Note

State Impact: None
Municipal Impact: None

Explanation

This bill, which makes numerous revisions to the State Code of
Ethics, has no fiscal impact.

The Out Years

State Impact: None

Municipal Impact: None
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OLR Bill Analysis
sSB 361

AN ACT REVISING THE STATE CODES OF ETHICS.

SUMMARY:

This bill makes numerous changes to the state Code of Ethics. It

does the following, among other things:

1. expands the code’s definitions of “associated business” and

“public official”;

2. allows members of the Citizen’s Ethics Advisory Board (CEAB)
and employees of the Office of State Ethics (OSE) to make
certain political contributions;

3. makes other changes affecting CEAB members and operations;

4. allows OSE to investigate, and CEAB to determine, all violations
of parts III (miscellaneous lobbying provisions) and IV (ethical
considerations concerning bidding and state contracts) of the
Code of Ethics;

5. allows OSE to enforce civil penalties as money judgments;

6. prohibits public officials and state employees from soliciting,
not only accepting, gifts from lobbyists and certain persons
doing or seeking to do business with the state;

7. generally prohibits public officials and state employees from
entering into contracts worth $100 or more with quasi-public

agencies;

8. extends, to quasi-public agency consultants and contractors,
certain prohibitions in the code concerning unethical bidding or
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contracting practices that already apply to state agency
consultants and contractors;

9. exempts “active participants” at certain in-state events from

expense reporting requirements; and

10. requires public officials and state employees to report to OSE
payments or reimbursements that support their participation at

certain events.

Lastly, the bill repeals obsolete references to the former State Ethics

Commission (§ 20) and makes technical and conforming changes.
EFFECTIVE DATE: October 1, 2016

88 1-3, 15 & 19 — DEFINITIONS
Associated Business (88 1 & 19)
The Code of Ethics generally prohibits public officials and state

employees from taking certain actions that benefit “businesses with
which they are associated.” Under current law, an associated business
is any business entity in which a public official, state employee, or
immediate family member is a director, officer, owner, limited or
general partner, trust beneficiary, or a stockholder with 5% or more of
the total outstanding stock in any class. Associated businesses do not
include nonprofit entities for which the person is an unpaid officer or

director.

The bill expands this definition to include a second business held by
the associated business, if the associated business meets the above
criteria with respect to the second business (e.g., the associated
business is an owner of the second business). It also specifies that an
“officer” includes any person that exercises exclusive control over the
business, not only its president, executive or senior vice president, or

treasurer, as current law provides.

The bill makes parallel changes to the definition of associated
business with respect to entities that serve as consultants on state
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construction or procurement contracts valued at more than $500,000.
Existing law, unchanged by the bill, prohibits a consultant who helps
plan such a state contract, and the businesses with which the
consultant is associated, from serving as the contractor, subcontractor,
or consultant on that project, or as a consultant to any person seeking
the contract.

Public Official (8§ 2 & 15)

Under existing law, public officials under the state Code of Ethics
include, among others, individuals appointed by the governor or an
appointee of the governor to any office in state government (except for
advisory boards). The bill expands the definition to include appointees
of any statewide elected officer (i.e., the lieutenant governor, attorney

general, state treasurer, secretary of the state, and state comptroller).

The bill also specifies that the definition of public official does not
include someone appointed by a judge in the exercise of his or her

authority in a judicial matter. By law, judges are not subject to the state
Code of Ethics.

Confidential Information (8§ 3)

The Code of Ethics generally prohibits current and former public
officials and state employees, as well as state consultants and
independent contractors, from using, for financial gain, confidential
information they acquire in performing their duties. “Confidential
information” is currently defined in OSE’s regulations but not in state
law.

The bill codifies and expands the definition. Under the bill,
“confidential information” is information in any form possessed by the
state, a state employee, or a public official that (1) is required to not be
disclosed to the general public (a) under any state or federal statute,
regulation, policy, or provision or (b) pursuant to a state contract or an
court order; or (2) is exempt from disclosure under the Freedom of
Information Act, and which the appropriate agency, employee, or
official decides not to disclose to the general public. The bill’s
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definition matches the definition in regulations, except that the latter
does not address disclosures prohibited under state contracts or court
orders (Conn. Agencies Reg. § 1-81-15).

§ 4 — POLITICAL CONTRIBUTIONS BY CEAB MEMBERS AND
OSE EMPLOYEES

The bill allows CEAB members and OSE employees to make
political contributions to people who have left state service, as well as
consultants and independent contractors, so long as the recipient is not
running for a statewide or legislative office. Under current law, CEAB
members and OSE employees cannot make contributions to anyone
who is subject to the Code of Ethics, including people who have left
state service.

885,7,9& 16 — CEAB

By law, CEAB holds hearings to determine whether ethics violations
have occurred. Currently, a CEAB member may not vote on whether a
violation occurred unless he or she was physically present for the
duration of all hearings. The bill allows a member who was absent
from such hearings to vote on the matter if he or she has reviewed the
record and a judge trial referee determines that the member is
sufficiently informed and competent to render judgment. It also (1)
allows, rather than requires, CEAB to delay the effect of a decision for
up to seven days on an aggrieved party’s request and (2) allows
respondents to ethics complaints to recover attorney's fees whenever a
court rules that no violation of the Code of Ethics occurred, not just in
those instances where a court overturns a CEAB decision.

The bill allows CEAB members to serve in unpaid state government
positions for one year after they leave the board. Under current law,
CEAB members may not hold any position in state employment
during this one-year period.

88 6-8, 13, 14, 16 & 18 — OSE AUTHORITY
Representation by Ethics Enforcement Officer (8 6)

The bill allows OSE’s ethics enforcement officer to represent the
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office in appeals to Superior Court arising out of rulings or findings
(e.g., enforcing a subpoena) associated with OSE investigations and
hearings concerning alleged ethics violations, as long as CEAB is not a
party to the appeal. Under existing law, OSE’s legal division (which is
separate from the enforcement division) represents CEAB in all
matters in which the board is a party (e.g., appeals of final decisions)
unless the board requests the attorney general’s assistance (CGS § 1-

81(f).

Parts Ill and IV of the Code of Ethics (88 7, 8, 13, 14 & 16)

The bill explicitly allows OSE to investigate, and CEAB to
determine, all violations of Part IV of the Ethics Code (ethical
considerations concerning bidding and state contracts). Under current
law, they may investigate and determine only those matters in Part IV
concerning unethical bidding or contracting practices that apply to
state consultants and contractors. The additional provisions include
mandated reports by state agency heads and deputy heads of possible
ethics violations, the provision of ethics summaries to certain bidders,
and the designation of state agency ethics compliance officers and
liaisons. The bill makes conforming changes by subjecting Part IV
violations to existing law’s procedural and penalty provisions (see

Penalties below).

The bill explicitly allows OSE to investigate, and CEAB to
determine, violations of Part III of the Ethics Code, which prohibits
state and quasi-public agencies from retaining lobbyists. However, the
bill does not allow CEAB to issue any orders or levy any civil penalties

after finding that a Part III violation occurred.

Enforcing Civil Penalties as Money Judgments (88 13 & 18)
The bill allows OSE to enforce any civil penalty levied by CEAB as a

money judgment. By law, money judgments may be collected through
the courts in various ways, including (1) executions to collect money
through bank accounts or wages or (2) liens on personal or real
property, which may be foreclosed (CGS § 52-350a et seq).
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889, 10 & 12 — PROHIBITED ACTIVITIES
Gifts (88 9 & 10)
The bill prohibits public officials, state employees, and candidates

for public office, and any member of the staff or immediate family of
these individuals, from soliciting gifts from lobbyists or people known
to be acting on their behalf. It also prohibits public officials and state
employees from soliciting gifts from persons the official or employee
knows or has reason to know (1) are doing or seeking to do business
with the official’s or employee’s agency, or are engaged in activities
directly regulated by that agency, or (2) is a prequalified contractor.
Under existing law, accepting gifts from such lobbyists or persons is

also prohibited.

Contracts with Quasi-Public Agencies (8 9)

The bill prohibits public officials and state employees (and their
immediate family members and associated businesses) from entering
into contracts worth $100 or more with quasi-public agencies, unless
the contract was (1) awarded through an open and public process or
(2) pursuant to a court appointment. By law, this prohibition already
applies to contracts with state agencies, with some additional
exceptions (e.g., contracts with technical high schools for students to

perform services in conjunction with their training).

Quasi-Public Agency Contractors (§ 12)

The bill extends, to quasi-public agency consultants and
independent contractors, certain prohibitions in the Code of Ethics on
unethical bidding or contracting practices that apply to state agency
consultants and independent contractors. It similarly extends the
prohibitions to employees of state and quasi-public agency consultants

and independent contractors.

Specifically, the bill prohibits quasi-public agency consultants and
independent contractors, and employees of state and quasi-public
agency consultants and independent contractors, from doing the

following;:
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1. using their contractual authority or confidential information
acquired in performing the contract to obtain financial gain for
themselves, immediate family members, or their employees and

their immediate family members;

2. accepting anything of value with the understanding that their
actions on the quasi-public agency's behalf would be influenced

by the transaction; or

3. accepting another state or quasi-public agency contract that

impairs their judgment on the existing contract.

The bill similarly applies the third provision to state agency
consultants and independent contractors by prohibiting them from
accepting a quasi-public agency contract that impairs their judgment
on the existing contract. Additionally, it prohibits a person from giving
anything of value to a quasi-public agency consultant or independent
contractor, or an employee of a state or quasi-public agency consultant
or independent contractor, with the understanding that it would
influence the recipient’s actions on behalf of the state or quasi-public

agency.

Penalties (8 12)

The bill subjects violators of the above prohibitions to existing law's
penalties for violating the Code of Ethics. By law, OSE may impose a
civil penalty of up to $10,000 per violation. Additionally, a person who
intentionally violates the code is guilty of a class A misdemeanor,
punishable by up to one year in prison, a fine of up to $2,000, or both,
for a first violation (or a class D felony if the violator derived a
financial benefit of at least $1,000 from the violation) and a class D
tfelony for subsequent violations. A class D felony is punishable by up

to five years in prison, a fine of up to $5,000, or both.

The bill also makes violators liable to the state for damages if they
knowingly benefit financially from the above activities. Damages equal
the amount of the financial advantage for consultants and contractors.

If a public official or state employee enters into a contract with a quasi-
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public agency as described above, the state may recover the amount of
the financial advantage and up to twice the actual damages. OSE must
immediately inform the attorney general of the violation (CGS §§ 1-88
and -89).

889,11 & 17 — EXPENSE REPORTING
Lobbyist Reporting (8 17)
Under the state Code of Ethics, public officials, including the

governor’s spouse, and state employees may accept payments or
reimbursements for necessary expenses (i.e., lodging, travel, meals,
and registration fees) if, in their official capacities, they write an article,
make an appearance or speech, or participate at an event. The bill
extends, from 30 days to 45 days after a payment or reimbursement,
the deadline by which lobbyists who provide more than $10 in
payments or reimbursements for necessary expenses must report them
to OSE. It retains the 30-day reporting deadline for the recipient of the
payment or reimbursement. It also specifies that the payment or

reimbursement must be from the activity's sponsor.

Exemption for Active Participants (8 9)

The bill eliminates a requirement that public officials, including the
governor's spouse, and state employees who (1) are “active
participants” at an in-state event and (2) receive admission to, or food
or beverage at, the event from its sponsor report such expenses to OSE.
It similarly eliminates a requirement that the event sponsor report such
expenditures. Under current law, only expenses for a “principal
speaker” are exempt from the reporting requirement. The bill defines
“active participant” as a speaker, panelist, moderator of a panel, or
presenter of an award who provides substantive official service to the

event sponsor.

Participation at an Event (8§ 11)

Under existing law, public officials, including the governor’s
spouse, and state employees who accept payments or reimbursements
for necessary expenses generally must file a report with OSE. The bill

extends this reporting requirement to goods and services the
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individuals receive to support their participation at an event. Such
officials and employees must file a report if the goods and services (1)
are provided by an entity other than the federal government or
another state government and (2) include lodging or out-of-state
travel.

The recipients must file the report, on an electronic form prescribed
by OSE, within 30 days of receiving the goods and services. They must
certify to OSE, under penalty of false statement, that the goods and
services facilitated state action or functions. If the recipients,
intentionally or because of gross negligence, fail to file the report, they
must reimburse the donor for the value of the goods or services
received.

BACKGROUND
Related Bill

sHB 5229, reported favorably by the Government Administration
and Elections Committee, contains identical provisions concerning
expenses for active participants and lobbyist expense reporting
deadlines (8§ 9 & 17 of this bill), except that sHB 5229 is effective upon

passage.

COMMITTEE ACTION

Government Administration and Elections Committee

Joint Favorable
Yea 14 Nay 0 (03/21/2016)
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